Department of Defense

DIRECTIVE

Novenmber 23, 1994
NUVBER 1030. 1

USD(P&R)

SUBJECT Victim and Wtness Assi Stance

Ref er ences: (a) DoD Directive 1030.1, subject as above,

August 20, 1984 (hereby cancel ed)

(b) Chapter 47 of title 10, United States Code,
“Uni form Code of MIlitary Justice”

(c) Section 10601 et seq. of title 42, United
St at es Code

(d) Section 10681 of title 42, United States Code

(e) Sections 1512-1514 of title 18, United States
Code, Cctober 12, 1982

(f) DoD Instruction 1030.2, “Victim and Wtness
Assi stance Procedures,

A REI SSUANCE AND PURPGOSE
This D rective:

1. Reissues reference (a) to update DoD policies and assign
responsi bilities for providing assistance to victinms and wit-
nesses of crines commtted in violation of reference (b)

2. | npl enents references (c) through (e) by providing guid-
ance for assisting victinse and wtnesses of crine frominitial
contact through investigation, prosecution, and confinenent.

B. APPLICABILITY

This Directive applies to the Ofice of the Secretary of De-
fense, the MIlitary Departnents (including the Coast Guard when
it is operating as a Service in the Navy) , the Chairman O the
Joint Chiefs of Staff, the Unified Conbatant Commands, the In-
spector Ceneral of the Departnent of Defense, the Defense Agen-
ties, and the DoD Field Activities (hereafter referred to collec-
tively as “the DoD Conponents”) . The term “MIlitary Services, *
as used herein, refers to the Arny, the Navy, the Ar Force, and

t he Marine Cor ps.
C. DEFIN TIONS

Terns used in this Drective are defined in enclosure 1.



D. POLI CY
It is DoD policy that:

1. The necessary role of crine victins and wtnesses in the
crimnal justice process should be enhanced and protected.

2.  The DoD Conponents shall do all that is possible wthin
limts of available resources to assist victinse and W tnesses of

crime, i1n accordance with the requirenents listed in DoD I|Instruc-
tion 1030.2 (reference (f)) wthout infringing on the constitu-
tional rights of an accused. particular attention should be paid

to victins of serious, violent crinme, including child abuse, do-
mestic violence, and sexual m sconduct.

3. This Directive is not intended to, and does not, create
any entitlenment, cause of action, or defense in favor of any per-
son arising out of the failure to accord to a victimor a wtness
the assistance outlined in this Directive. No limtations are

hereby placed on the |awful prerogatives of the Departnent of De-
fense or its officials.

4, Oficers and enployees engaged in the detection, investi-

gation, or prosecution of crines, shall ensure that victins are
accorded their rights. As provided for in 42 U.S.C. 10601 et

seq. (reference (c)) and 18 U.s.C. 1512-1514 (reference (e)), a
crime victimhas the right to:

a. Be treated with fairness and respect for the victinis
dignity and privacy.

b. Be reasonably protected from the accused offender.
c. Be notified of court proceedings.

d. Be present at all public court proceedings related to
the of fense, unless the court determ nes that testinony by the
victim would be materially affected if the victim heard other
testinony at trial.

e. Confer with the attorney for the Governnent In the
case.

f Recei ve avail able restitution.

g. Be provided information about the conviction, sen-
tenting, inprisonnment, and release of the offender.

5, Court-martial convening authorities and clenency and pa-
role boards shall consider making restitution to the victim a
condition of granting pretrial agreenents, reduced sentences,
clemency, and parole. They nmay consider victim statenents on the
| npact of crine.
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E. RESPONSI Bl LI TI ES

1, The Under Secretarv of Defense for Personnel and Readi-
ness shall:

a. Develop overall policy for victimand wtness assis-
tance and nonitor conpliance with this Directive under DoD In-
struction 1030.2 (reference (f))

b. Approve procedures devel oped by the Secretaries of
the MIlitary Departnents that inplenment this Drective and are
consistent with reference (f)

C. Establish a Victim and Wtness Assistance Council to
provide a forum for the exchange of infornmation and the consid-
eration of victimand wtness policies, and provide a |iaison
W th the Departnent of Justice (Dod) Ofice for Victins of Crine.

d. Direct the Ofice of CGvilian Health and Medi cal Pro-
gram of the Uniforned Services (CHAMPUS) to include in its publi-
cations for CHAMPUS-eligible nenbers information about victins’
entitlenents to apply for conpensation from State crinme victins
funds .

e. Drect the Defense Manpower Data Center to assist in
formulating a data collection nechanismto track and report vic-
timnotifications frominitial contact through investigation,
prosecution, confinenent, and release.

f. Change, reissue, or anmend reference (f) as required.

2. The Inspector Ceneral of the Departnent of Defense shall

devel op investigative policy and perform appropriate oversight
reviews of the nmanagenent of the victim and W tness assistance
program by the DoD crimnal investigative organizations. This is
not intended to substitute for the routine manageri al oversight

of the program provided by the DoD crimnal investigative organi-
zations, the Ofice of the Under Secretary of Defense for Person-
nel and Readi ness (0OUSD (P&R)), the Heads of the DoD Conponents,

t he Conponent responsible officials, or the |ocal responsible of-
ficials.

3. The Secretaries of the Military Departnments and the Heads
of the O her DoD Components shall:

a. Ensure conpliance with this Directive and establish
policies and procedures to inplenent this program within their
Conponent .

b. Desi gnate the “Conponent Responsible Oficial, “ as
defined in item 2. of enclosure 1.



c. Designate a central repository, as defined in item 1.
of enclosure 1, for each MIlitary Service, to ensure that victins
shall be notified of changes in confinee status.

d. Ensure that a nulti-disciplinary approach is followed
by victim and w tness service providers, including law enforce-
ment personnel, crimmnal investigators, chaplains, family advo-
cacy personnel, energency room personnel, famly service center
personnel, judge advocates, unit commanding officers, corrections
personnel, and other persons designated by the Secretaries of the
Mlitary Departnments; and ensure that those providers receive
training to assist themin conplying wwth this Directive.

e. Ensure distribution to local responsible officials of
the DoJ Federal Resource @Quide on Victimand Wtness Assi stance.

f. Establish procedures to ensure that |ocal installa-
tion responsible officials:

(1) Provide victimand wtness services as required
in DoD Instruction 1030.2 (reference (f) ) at the installation
| evel through coordination with the representatives identified in
paragraph E. 3.d., above.

(2) Maintain the DoJ Federal Resource @uide on Vic-
timand Wtness Assistance as a reference.

g. Establish oversight procedures to ensure establish-
ment of an integrated support system capable of providing the
services outlined in reference (f) . Such oversight could include
coverage by MIlitary Service or organi zational |nspectors Gen-
eral, staff assistance visits, surveys, and status reports.

h. Report annually to OUSD(P&R) in the format prescribed
in reference (f) for the preceding cal endar Yyear.

F. | NEORMVATI ON  REQUI REMENTS

The annual reporting requirements in paragraph E.3.h., above,
have been assigned Report Control Synbol DD-P&R(A)1952.

G EFFECTI VE DATE AND | MPLEMENTATI ON

This Directive is effecti v§ immediately.

ohn M.
eputy Secretary of Defense

Encl osure 1
1. Definitions
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DEFI NI TI ONS

l. Central Repositorv. A headquarters office, designated by the
Service Secretary for each Mlitary Service, to serve as a clear-
| nghouse of information on confinee status and to collect and re-
port data on the delivery of victimand wtness assistance in-
cluding notification of confinee status changes.

2. Component Responsible Oficial. Person designated by the
Head of each DoD Conponent primarily responsible in the Conponent
for coordinating, inplenenting, and nmanaging the victimand wt-

ness assi stance program established by this Drective.

3. Confinenent Facility Victim Wtness Assistance Coordinator.
A staff nenber at a mlitary confinenent facility who is respon-
sible for notifying victinse and wtnesses of changes in confinee
status and reporting those notifications to the central reposi-
tory .

4, Local Responsible Oficial. Person designated by the Conpo-
nent responsible official who has primary responsibility for
ldentifying victine and wtnesses of crine and for coordinating
the delivery of services described in this Drective through a
mul ti-disciplinary approach. The position or billet of the | ocal
responsi ble official wll be designated in witing by Service
regul ati on. The | ocal responsible official may del egate respon-
Sibilities under this Drective as provided in DoD Instruction
1030. 2 (reference (f)).

5. Mictim A person who has suffered direct physical, eno-
tional, or pecuniary harmas a result of the comm ssion of a
crime commtted in violation of the UCMI (Chapter 47 of 10
U.s.Cc., reference (b)) (or in violation of the |aw of another ju-
risdiction if any portion of the investigation is conducted pri-
marily by the DoD Conponents) . Such individuals wll include,

but are not limted to, the foll ow ng:

a. Mlitary nenbers and their famly nmenbers.

b. Wen stationed outside the continental United States, DoD
civilian enpl oyees and contractors, and their famly nenbers.
This applies to services not available to DoD civilian enpl oyees
and contractors, and their famly nmenbers, in stateside |oca-
tions, such as nedical care in mlitary nedical facilities.

c. Wen a victimis under 18 years of age, inconpetent, in-
capacitated, or deceased, the term includes one of the foll ow ng
(in order of precedence): a spouse, |egal guardian, parent,

child, sibling, another fam |y nenber, or another person desig-
nated by the court or the Conponent responsible official, or des-
| ghee.
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d. For a victimthat is an institutional entity, an author-
| zed representative of the entity. Federal Departnents and State
and | ocal agencies, as entities, are not eligible for services
avai l able to individual victins.

0. Wtness. A person who has information or evidence about a
crime, and provides that knowl edge to a DoD Conponent about an
offense in the investigative jurisdiction of a DoD Conponent.

When the witness is a mnor, that termincludes a famly nenber
or | egal guardi an. The term does not include a defense w tness
or an individual involved in the crine as a perpetrator or accom-

plice.
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